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vides for the performance of services for the design, ac-
quisition, installation, testing, operation, and, where 
appropriate, maintenance and repair, of an identified 
energy conservation measure or series of measures at 
one or more locations. Such contracts— 

‘‘(A) may provide for appropriate software licensing 
agreements; and 

‘‘(B) shall, with respect to an agency facility that 
is a public building as such term is defined in section 
13(1) of the Public Buildings Act of 1959 (40 U.S.C. 
612(1)), be in compliance with the prospectus require-
ments and procedures of section 7 of the Public Build-
ings Act of 1959 (40 U.S.C. 606).’’ 
Par. (4). Pub. L. 108–375, § 1090(e), amended par. (4) 

generally. Prior to amendment, par. (4) read as follows: 
‘‘The term ‘energy conservation measures’ has the 
meaning given such term in section 8259(4) of this 
title.’’ 

1998—Par. (1). Pub. L. 105–388 amended par. (1) gener-
ally. Prior to amendment, par. (1) read as follows: ‘‘The 
term ‘Federal agency’ means an agency defined in sec-
tion 551(1) of title 5.’’ 

1992—Pub. L. 102–486, § 155(b)(1), substituted ‘‘sub-
chapter, the following definitions apply:’’ for ‘‘sub-
chapter—’’ in introductory provisions 

Par. (1). Pub. L. 102–486, § 155(b)(2), substituted ‘‘The’’ 
for ‘‘the’’ and a period for ‘‘, and’’ at end. 

Par. (2). Pub. L. 102–486, § 155(b)(3), substituted ‘‘The 
term’’ for ‘‘the term’’. 

Pars. (3), (4). Pub. L. 102–486, § 155(b)(4), added pars. (3) 
and (4). 

§ 8287d. Assistance to Federal agencies in achiev-
ing energy efficiency in Federal facilities and 
operations 

The Secretary in fiscal year 1999 and there-
after, shall continue the process begun in fiscal 
year 1998 of accepting funds from other Federal 
agencies in return for assisting agencies in 
achieving energy efficiency in Federal facilities 
and operations by the use of privately financed, 
energy savings performance contracts and other 
private financing mechanisms. The funds may 
be provided after agencies begin to realize en-
ergy cost savings; may be retained by the Sec-
retary until expended; and may be used only for 
the purpose of assisting Federal agencies in 
achieving greater efficiency, water conservation 
and use of renewable energy by means of pri-
vately financed mechanisms, including energy 
savings performance contracts and utility incen-
tive programs. These recovered funds will con-
tinue to be used to administer even greater en-
ergy efficiency, water conservation and use of 
renewable energy by means of privately financed 
mechanisms such as utility efficiency service 
contracts and energy savings performance con-
tracts. The recoverable funds will be used for all 
necessary program expenses, including contrac-
tor support and resources needed, to achieve 
overall Federal energy management program 
objectives for greater energy savings. Any such 
privately financed contracts shall meet the pro-
visions of the Energy Policy Act of 1992, Public 
Law 102–486 regarding energy savings perform-
ance contracts and utility incentive programs. 

(Pub. L. 105–277, div. A, § 101(e) [title II], Oct. 21, 
1998, 112 Stat. 2681–231, 2681–278.) 

REFERENCES IN TEXT 

The Energy Policy Act of 1992, referred to in text, is 
Pub. L. 102–486, Oct. 24, 1992, 106 Stat. 2776, as amended. 
For complete classification of this Act to the Code, see 
Short Title note set out under section 13201 of this title 
and Tables. 

CODIFICATION 

Section was enacted as part of Department of the In-
terior and Related Agencies Appropriations Act, 1999, 
and also as part of the Omnibus Consolidated and 
Emergency Supplemental Appropriations Act, 1999, and 
not as part of the National Energy Conservation Policy 
Act which comprises this chapter. 

SIMILAR PROVISIONS 

Similar provisions were contained in the following 
prior appropriation act: 

Pub. L. 105–83, title II, Nov. 14, 1997, 111 Stat. 1582. 

CHAPTER 92—POWERPLANT AND 
INDUSTRIAL FUEL USE 

SUBCHAPTER I—GENERAL PROVISIONS 

Sec. 

8301. Findings; statement of purposes. 
(a) Findings. 
(b) Statement of purposes. 

8302. Definitions. 
(a) Generally. 
(b) Special rules relating to definitions of 

natural gas and alternate fuel. 
8303. Territorial application. 

SUBCHAPTER II—NEW FACILITIES 

PART A—PROHIBITIONS 

8311. Coal capability of new electric powerplants; 
certification of compliance. 

(a) General prohibition. 
(b) Capability to use coal or alternate 

fuel. 
(c) Applicability to base load power-

plants. 
(d) Self-certification. 

8312. Repealed. 

PART B—EXEMPTIONS 

8321. Temporary exemptions. 
(a) General exemption due to lack of al-

ternate fuel supply, site limita-
tions, or environmental require-
ments. 

(b) Temporary exemption based upon fu-
ture use of synthetic fuels. 

(c), (d) Repealed. 
(e) Duration of temporary exemptions. 

8322. Permanent exemptions. 
(a) Permanent exemption due to lack of 

alternate fuel supply, site limita-
tions, environmental requirements, 
or adequate capital. 

(b) Permanent exemption due to certain 
State or local requirements. 

(c) Permanent exemption for cogenera-
tion. 

(d) Permanent exemption for certain 
mixtures containing natural gas or 
petroleum. 

(e) Permanent exemption for emergency 
purposes. 

(f) Permanent exemption for power-
plants necessary to maintain reli-
ability of service. 

8323. General requirements for exemptions. 
(a) Use of mixtures or fluidized bed com-

bustion not feasible. 
(b) State approval required for power-

plant. 
(c) No alternative power supply in the 

case of a powerplant. 
8324. Terms and conditions; compliance plans. 

(a) Terms and conditions generally. 
(b) Compliance plans. 

SUBCHAPTER III—EXISTING FACILITIES 

PART A—PROHIBITIONS 

8341. Existing electric powerplants. 
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Sec. 

(a) Certification by powerplants of coal 
capability. 

(b) Authority of Secretary to prohibit 
where coal or alternate fuel capabil-
ity exists. 

(c) Authority of Secretary to prohibit ex-
cessive use in mixtures. 

(d) Amendment of subsection (a) and (c) 
certifications. 

8342. Repealed. 
8343. Rules relating to case-by-case and category 

prohibitions. 
(a) Case-by-case prohibitions. 
(b) Prohibitions applicable to categories 

of facilities. 

PART B—EXEMPTIONS 

8351. Temporary exemptions. 
(a) Temporary exemption due to lack of 

alternate fuel supply, site limita-
tions, or environmental require-
ments. 

(b) Temporary exemption based upon fu-
ture use of synthetic fuels. 

(c) Temporary exemption based upon use 
of innovative technologies. 

(d) Temporary exemption for units to be 
retired. 

(e) Temporary public interest exemption. 
(f) Temporary exemption for peakload 

powerplants. 
(g) Temporary exemption for power-

plants where necessary to maintain 
reliability of service. 

(h) Duration of temporary exemptions. 
8352. Permanent exemptions. 

(a) Permanent exemption due to lack of 
alternate fuel supply, site limita-
tions, or environmental require-
ments. 

(b) Permanent exemption due to certain 
State or local requirements. 

(c) Permanent exemption for cogenera-
tion. 

(d) Permanent exemption for certain fuel 
mixtures containing natural gas or 
petroleum. 

(e) Permanent exemption for emergency 
purposes. 

(f) Permanent exemption for peakload 
powerplants. 

(g) Permanent exemption for intermedi-
ate load powerplants. 

(h) Permanent exemption for use of natu-
ral gas by certain powerplants with 
capacities of less than 250 million 
Btu’s per hour. 

(i) Permanent exemption for use of LNG 
by certain powerplants. 

8353. General requirements for exemptions. 
(a) Use of mixtures or fluidized bed com-

bustion not feasible. 
(b) No alternative power supply in case of 

a powerplant. 
8354. Terms and conditions; compliance plans. 

(a) Terms and conditions generally. 
(b) Compliance plans. 

SUBCHAPTER IV—ADDITIONAL PROHIBITIONS; 
EMERGENCY AUTHORITIES 

8371, 8372. Repealed 
8373. Conservation in Federal facilities, contracts, 

and financial assistance programs. 
(a) Federal facilities. 
(b) Federal contracts and financial as-

sistance. 
8374. Emergency authorities. 

(a) Coal allocation authority. 
(b) Emergency prohibition on use of nat-

ural gas or petroleum. 

Sec. 

(c) Emergency stays. 
(d) Duration of emergency orders. 
(e) Delegation of authority prohibited. 
(f) Publication and reports to Congress 

of orders. 
8375. Repealed. 

SUBCHAPTER V—SYSTEM COMPLIANCE OPTION 

8391. Repealed. 

SUBCHAPTER VI—FINANCIAL ASSISTANCE 

8401. Assistance to areas impacted by increased 
coal or uranium production. 

(a) Designation of impacted areas. 
(b) Planning grants. 
(c) Land acquisition and development 

grants. 
(d) General requirements regarding as-

sistance. 
(e) ‘‘Coal or uranium development activi-

ties’’ and ‘‘site development’’ de-
fined. 

(f) Reports. 
(g) Administration. 
(h) Appropriations authorization. 
(i) Protection from certain hazardous ac-

tions. 
(j) Reorganization. 

8401a. ‘‘Local government’’ defined. 
8402. Loans to assist powerplant acquisitions of air 

pollution control equipment. 
(a) Authority to make loans. 
(b) Limitations and conditions. 
(c) Allocation and priorities. 
(d) Definitions. 
(e) Records. 
(f) Default. 
(g) Deposit of receipts. 
(h) Authorization of appropriation. 

SUBCHAPTER VII—ADMINISTRATION AND 
ENFORCEMENT 

PART A—PROCEDURES 

8411. Administrative procedures. 
(a) General rulemaking. 
(b) Notices of rules and orders imposing 

prohibitions. 
(c) Petitions for exemptions. 
(d) Public comment on prohibitions and 

exemptions. 
(e) Transcript. 
(f) Environmental Protection Agency 

comment. 
(g) Repealed. 
(h) Coordination with other provisions of 

law. 
8412. Judicial review. 

(a) Publication and delay of prohibition 
or exemption to allow for review. 

(b) Publication of denial of exemption or 
permit. 

(c) Judicial review. 

PART B—INFORMATION AND REPORTING 

8421. Information. 
(a) Authority of Secretary. 
(b) Authority of President and Federal 

Energy Regulatory Commission. 
(c) Natural gas usage by electric utili-

ties. 
8422. Compliance report. 

(a) Generally. 
(b) Report on implementation of section 

8484 Plan. 

PART C—ENFORCEMENT 

8431. Notice of violation; other general provisions. 
(a) Notice of violation. 
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1 So in original. Probably should be ‘‘expanded’’. 
2 So in original. Probably should be ‘‘purposes’’. 

Sec. 

(b) Individual liability of corporate per-
sonnel. 

(c) Repealed. 
(d) Federal agencies. 

8432. Criminal penalties. 
8433. Civil penalties. 

(a) General civil penalty. 
(b) Civil penalty for operation in excess 

of exemption. 
(c) Repealed. 
(d) Assessment. 

8434. Injunctions and other equitable relief. 
8435. Citizens suits. 

(a) General rule. 
(b) Notice to Secretary or agency head. 
(c) Authority of Secretary to intervene. 
(d) Costs of litigation. 
(e) Other remedies to remain available. 

PART D—PRESERVATION OF CONTRACTUAL RIGHTS 

8441. Preservation of contractual interest. 
(a) Right to transfer contractual inter-

ests. 
(b) Determination of consideration. 
(c) Restrictions on transfers unenforce-

able. 
(d) Contractual obligations unaffected. 
(e) Definitions. 
(f) Coordination with Natural Gas Act. 
(g) Volume limitation. 
(h) Judicial review. 

PART E—STUDIES 

8451. National coal policy study. 
(a) Study. 
(b) Report. 
(c) Authorization of appropriations. 

8452. Repealed. 
8453. Impact on employees. 

(a) Evaluation. 
(b) Investigation and hearings. 
(c) Rule of construction. 

8454. Study of compliance problem of small elec-
tric utility systems. 

(a) Study. 
(b) Authorization of appropriations. 

8455. Repealed. 
8456. Socioeconomic impacts of increased coal pro-

duction and other energy development. 
(a) Committee. 
(b) Functions of committee. 
(c) Report. 

8457. Use of petroleum and natural gas in combus-
tors. 

PART F—APPROPRIATIONS AUTHORIZATION 

8461. Authorization of appropriations. 

PART G—COORDINATION WITH OTHER PROVISIONS OF 
LAW 

8471. Effect on environmental requirements. 
(a) Compliance with applicable environ-

mental requirements. 
(b) Local environmental requirements. 

8472. Effect of orders under section 792 of title 15. 
(a) Effect of construction orders. 
(b) Effect of prohibition orders. 
(c) Validity of orders. 

8473. Environmental impact statements under sec-
tion 4332 of this title. 

SUBCHAPTER VIII—MISCELLANEOUS PROVISIONS 

8481, 8482. Repealed. 
8483. Submission of reports. 
8484. Electric utility conservation plan. 

(a) Applicability. 
(b) Submission and approval of plan. 
(c) Contents of plan. 
(d) Plan approval. 

SUBCHAPTER I—GENERAL PROVISIONS 

§ 8301. Findings; statement of purposes 

(a) Findings 

The Congress finds that— 
(1) the protection of public health and wel-

fare, the preservation of national security, and 
the regulation of interstate commerce require 
the establishment of a program for the ex-
pended 1 use, consistent with applicable envi-
ronmental requirements, of coal and other al-
ternate fuels as primary energy sources for ex-
isting and new electric powerplants; and 

(2) the purposes of this chapter are furthered 
in cases in which coal or other alternate fuels 
are used by electric powerplants, consistent 
with applicable environmental requirements, 
as primary energy sources in lieu of natural 
gas or petroleum. 

(b) Statement of purposes 

The purpose 2 of this chapter, which shall be 
carried out in a manner consistent with applica-
ble environmental requirements, are— 

(1) to reduce the importation of petroleum 
and increase the Nation’s capability to use in-
digenous energy resources of the United 
States to the extent such reduction and use 
further the goal of national energy self-suffi-
ciency and otherwise are in the best interests 
of the United States; 

(2) to encourage and foster the greater use of 
coal and other alternate fuels, in lieu of natu-
ral gas and petroleum, as a primary energy 
source; 

(3) to the extent permitted by this chapter, 
to encourage the use of synthetic gas derived 
from coal or other alternate fuels; 

(4) to encourage the rehabilitation and up-
grading of railroad service and equipment nec-
essary to transport coal to regions or States 
which can use coal in greater quantities; 

(5) to encourage the modernization or re-
placement of existing and new electric power-
plants which utilize natural gas or petroleum 
as a primary energy source and which cannot 
utilize coal or other alternate fuels where to 
do so furthers the conservation of natural gas 
and petroleum; 

(6) to require that existing and new electric 
powerplants which utilize natural gas, petro-
leum, or coal or other alternate fuels pursuant 
to this chapter comply with applicable envi-
ronmental requirements; 

(7) to insure that all Federal agencies utilize 
their authorities fully in furtherance of the 
purposes of this chapter by carrying out pro-
grams designed to prohibit or discourage the 
use of natural gas and petroleum as a primary 
energy source and by taking such actions as 
lie within their authorities to maximize the 
efficient use of energy and conserve natural 
gas and petroleum in programs funded or car-
ried out by such agencies; 

(8) to insure that adequate supplies of natu-
ral gas are available for essential agricultural 
uses (including crop drying, seed drying, irri-
gation, fertilizer production, and production of 
essential fertilizer ingredients for such uses); 
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